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Intro

Today we will Be“H learn "o 97 of Xp*¥1» X121 nomn.
Some of the topics we will learn about include:

\{op)PRbisRiallohl

When the relevant party does not demand certain
commitments, but the other party voluntarily assures him
that he will honor them, we assume that he was not
sincere, and the agreement is not binding.

NI RNONOR

NP RY RIIOMOR IR

The np>m> whether a commitment made to guarantee
one's reliability is binding, because we assume that he was
sincere;

Or, we assume that he was not sincere, because he thought
that it would never come to pass.

Specifically, in a case of

MY Sy Imn

If someone pledged his field as security on a loan, even
though it was worth more than the value of the loan;

The Gemara discusses many aspects of this question,
including:

PINT A2 TOWR

RIPPUN]

If the debtor meets the lender before the debt is due and
says he does not plan to pay;

ROV NV RPT iPMIOUNR

If the debtor was drinking beer on the day the debt was
due, instead of trying to raise funds;

MWTITOP N

Ifhe is selling his assets to raise the funds, but refuses to
lower the price;

RVIND TOP R

If he retains property for himself, and refuses to sell them
even for a fair price; and

PP RO R PTIOR

Ifhe also committed a portion of the property for payment
as collateral, the property remains a *pmox, and he can
collect the value of the loan from it.

1Ho DYDY PO RO RY R

RIDANAN 2

Whether a commitment regarding movable property, such
as wine, is taken binding?
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So let's review...

The Mishnah on 7”0 97 continues;

N7 SV 1Mbn

If someone put up his field as security for a loan, and
15 DR

"5 1M ANR R DR

DIW WHW TV IROD

HW RTIN

And they agreed that the lender shall acquire the field
after three years if the debt is not yet repaid;

DY RN

He acquires the field, even though its value exceeds the
amount of the loan,

DI 9"Y AW PIT 12 DI

And P12 moa used to lend money under these terms
with the approval of the Chachamim.

As per Tosfos, the Gemara explains the Mishnah as
follows:

As Rashi later notes, there is a Machlokes in X121 noon
n"op 97 RIN2 where

N1 RNOPON 720 0V '217

A commitment made to guarantee one's reliability is
binding, because we assume that he was sincere;

R2Ip R RMIHON 720 777 2N

We assume that he was not sincere, because he thought
that it would never come to pass.

Now, in our Mishnah'’s case, the borrower forfeits the
property if he does not make the payment. Apparently,
NI RNIHDON

This reflects the opinion of "oy »27.
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e 5y smbn

If someone put up his field as security for a loan
15 IDN)

D0 WO TP INDI Y9 1M NN N DN

YW 81 N
And they agreed that the lender shall acquire the field
after three years if the debt is not yet repaid

R N
Lven thowgh ity value exceeds
the amount o/ the loan

RYa2 DY \ENY 1A 12 DN A A
And pa1 )2 MD2 used to lend money under these terms
with the approval of the Chachamim

Ay per Tosf,
the Gemara explaint the Mishnah...

WM(%%/ W E£IPP £PP:

RTNDNOR RINDNOXR
NP XY NP
We assume

he way sincere

We assume
he was not sincere

Now, in our Mishnah's case,
the borrower forfeits the property
if he does not make the payment.

Apparently, Np RNODDN
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However, X127 seeks to reconcile our Mishnah with the
opinion of 77 °27 that

R23p XD RNINOR

Therefore,

RN 27 IR

myn In» NYw1

5o P

If the stipulation was made at the time of the loan, the
entire property is acquired by the lender, even if its value
exceeds the value of the loan, because, as Tosfos explains;
PP ITON 12 N7 HY

1T DYV TV RINW

DIW WHW TV 191 RY DR

He only loaned him the money based of this guarantee,
and so

1 TP YT MM

The borrower sincerely commits to their agreement, and
this is not considered a case of RnonON.

However, X171 27 continues,

YN D AR

PIIYN TAID ROR 1P KD

And as Tosfos explains,

MY MINA DR ROR 7P RS

RIanH P

After finalizing the loan, his commitment is only binding
ifhe pledged as collateral only a portion of the field equal
to the value of the loan. However, he cannot take the entire
field, because that is Xno»OR.

DafHachaim.org

NN 20 seeks to reconcile our Mishnah
with the opinion of n'Tim 127 that NJp D RNODDR

X111 27 1IX
myn 1N nyw2
950 Mp

If the stipulation was made at the time of the loan,
the entire property is acquired by the lender,
even if its value exceeds the value of the loan

1793 DYMEN D7ED HODE DIV 101N 15 HY7 Y
ONE E5E 7V D 1 HS oH
He onl?/ loaned him the money
anitee, and 30

based % thiy
15 DRI MYT73 NN

myn JnNn INRY
PMYN 7210 ROR Mp XY

WY DD oH HOH DI HO
H9315 9D

/f/z‘er /maW the loan,

hiss commitment 'm/m%/ bind. %/m//e/y@/@ collateral

onf?/ a//zm‘wn/a% fﬁ@WW ty the uaﬁwq/ the lpan

However, he canndt take the entire (i
because that iy £poot
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2.

AMRPNI

YN NN NYW119R

D199 R mp RS

o3 27 disagrees with X117 and says that even if the
stipulation was made at the time of the loan, the agreement
is completely ineffective, because, as Rashi explains,
NI RY RMOMOR

Such an agreement is not binding, because

N7 ROV AMOan

He was simply reassuring the lender, and was not
seriously committing to forfeit his property. (e.r.)

According to 111 29, our Mishnah which rules

DY RN

He acquires the field, even though its value exceeds the
value of the loan;

Can be explained two ways

1.

Either, that the Mishnah must be following the opinion of
o 117 that

R°IP RNINDOR

2.

Or, it can be reconciled with the opinion of 777 °29, who
indeed holds

NI RY RMOMOR

Because

PWIYH I D IR

He stipulated that if he is not repaid after three years, the
field is his retroactively. Therefore, as Rashi explains,
N7 RINIDOR IRD

MW PIP ROR

2 IR OIR

This is not a pledge, but a regular sale effective immedi-
ately, and he receives the land at a discounted price, and
Y Spm

DIV WHW TV PIIVD 12 PP DRY

oo

The borrower retained the right to redeem the field within
three years. (e.r.)

DafHachaim.org

MX PN
myn JnNn NYw21 19708
9> R’ Mp RO

Even if the stipulation was made at the time of the loan,
the agreement is completely ineffective

Because, as Rushic explaing,
PN HS HHOPPH
because
0 HHOY3 OHY3D

/fccor/m?/ 0 i) 23, our Mishnahs
15w NN NN - even though its value
exceeds the value of the loan

can be W&me/ fwo waly:

1 2

The Mishnah must be
the opinion of'D» 127:

NRTONON
N

Or, it can be reconciled with
the opinion of i 127:

NRNONONR
R2D XY

7YY MR
PYWIYN NP

W Ve,

DO HHINDO HS
22 19D HOO
0932 5D DM
5D 53 Of
POV 1D D OPE
53D ONE EOE TV
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The Gemara proceeds with additional exceptions to the
general rule of

NI RY RMOMOR

1.

At first, the Gemara rules

IO NI TPNOVUR

RIPPEN

73‘7

If the m> meets the m>» before the debt is due, and tells
him to take the field as payment, he immediately acquires
the field, because otherwise

5 b mh b

WINY YWY 1Y PR RO

He was certainly sincere, since the debt was not even due
yet.

However,

IOt N3

TP Y MR

PR

If he mb says this after the debt is due, they m5n does NOT
acquire the field, because

75 MRPT R ROIO™ NOAN

He was not sincere, and only said this because he was
embarrassed that he could not pay yet.

However, the Gemara retracts, and says

0P R M NIIOR

Even if the mb says this before the debt is due, the m>n
does not acquire the field, because

0P 5 IRPT N

N7 VN 7D TA0 R

1705 Y RS

He was not sincere, and he only said this so that he would
not bother him when the payment is due.

DafHachaim.org

Additional exceptions to N\Jp N5 NDIDDN..

1

At f'wu‘, the Gemara rilley
2P 57X - NPINT 122 NMOWR
’JP
If themb meets themb before the debt is due,

and tells him to take the field as payment,
he immediately acquires the field

Because otherwise
v/ 10y > JE &b >y >/ oyl

He was certainty sincere,

since the debt was not even due ?a‘

2P N9 IR - NPT N2
P RY
If hemb says this after the debt is due,
they mbn does NOT acquire the field

Because
D/ WEPZ £1D £O)0D SN
He was nat sincere, and only said thisy
émmﬁawweméﬁrme/%az‘ﬁ@ww&/wfw%f

a

However, the Gemara refracty:
D1 N7INT 122 197DR
NP RY
Even if themb says this before the debt is due,
the mbp does not acquire the field

Because
9P DD MNHPNT HD
179195 9595 H5 DNt N 90 93D HP
He wass nat sincere, and he only said this
30 that he would not bother him

when f/L&W i due
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2.

RO 27 IR

P RIIW NW RPT PAIWR

If the debtor was drinking beer on the day the debt was
due, instead of trying to raise funds, the creditor acquires
the field, because the debtor is clearly unconcerned, and
does not plan on paying. However, if

MR JOID RPT

RS

If the debtor is busy trying to raise the funds, the creditor
does not acquire the field, because

R7Ip RS RNINONR

However, the Gemara challenges this reasoning;

TV RP TR0 95 KDY

Perhaps he was drinking to alleviate his anxiety, but does
not want to forfeit his field?

Alternately,

TR 7PINOR RPN WPR

Perhaps he was unconcerned because someone guaran-
teed to cover his debts?

Therefore, the Gemara explains that X95 27 rule as
follows;

RYINI TOP R

IR ORT

RD )

DR

Ifhe is particular to retain all his property and refuses to
sell some of them even for a fair price, he is clearly not
committed to raising the funds, and the creditor acquires
the field.

Ifhe is not so particular and is seeking to sell some
property to raise funds, the creditor does not acquire the
field.

Dedicated By:
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2

£OO P I
1P RDW "NV RPT NNOWR
If the debtor was drinking beer on the day the debt was due,
instead of trying to raise funds,
the creditor acquires the field,
because the debtor is clearly unconcerned,
and does not plan on paying.

However, if
TR DN RPT
1P RY
Ifthe debtor is busy trying to raise the funds,
the creditor does not acquire the field, because

N2 R RNONONX

a

DY R MTND MDDD RNLT

Perhaps he was drinking to alleviate his anxiety,
but does not want to forfeit his field?

Alternately,
MTN MOPDRN RIINN PN

Perhaps he was unconcerned because
someone guaranteed to cover his debts?

v
TZZW@/OF&, the Gemara @%&m Loo » rule Mx/a%m/;
1P IRTI — RYIR] T'DP 'R
NP RY - XY N
If heis particular to retain all his property
and refuses to sell some of them even for a fair price,

he is clearly not committed to raising the funds,
and the creditor acquires the field.

If heis not so particular
and is seeking to sell some property to raise funds,
the creditor does not acquire the field.
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2.

RO 27 IR

IP RV N RPT PHOVR

If the debtor was drinking beer on the day the debt was
due, instead of trying to raise funds, the creditor acquires
the field, because the debtor is clearly unconcerned, and
does not plan on paying. However, if

MR JONN RPT

PR

If the debtor is busy trying to raise the funds, the creditor
does not acquire the field, because

NI RY RMOMOR

However, the Gemara challenges this reasoning;

MW RP IR0 9% RivST

Perhaps he was drinking to alleviate his anxiety, but does
not want to forfeit his field?

Alternately,

TR TPONOR RIPINR VIR

Perhaps he was unconcerned because someone guaran-
teed to cover his debts?

Therefore, the Gemara explains that x99 37 rule as
follows;

RYINI TOP R

IPORT

RN

PR

If he is particular to retain all his property and refuses to
sell some of them even for a fair price, he is clearly not
committed to raising the funds, and the creditor acquires
the field.

Ifhe is not so particular and is seeking to sell some
property to raise funds, the creditor does not acquire the
field.
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£OO P M
1P ROV NY RPT NMIOOR
Ifthe debtor was drinking beer on the day the debt was due,
instead of trying to raise funds,
the creditor acquires the field,
because the debtor is clearly unconcerned,
and does not plan on paying.

However, if
TR 9NN RPT
1P RY
If the debtor is busy trying to raise the funds,
the creditor does not acquire the field, because

NP R RNONOX

a

DY R MTND MIDD NDOT

Perhaps he was drinking to alleviate his anxiety,
but does not want to forfeit his field?

Alternately,
IMTN MOPDN NIINN WIIIN

Perhaps he was unconcerned because
someone guaranteed to cover his debts?

A
ﬂwr%am, the Gemara @%[%m ko0 » rule ay %a%wy;
1P IRT) - RYIR2 TOP 'R
NP RY - RO MW
If heis particular to retain all his property
and refuses to sell some of them even for a fair price,

he is clearly not committed to raising the funds,
and the creditor acquires the field.

If he is not so particular
and is seeking to sell some property to raise funds,
the creditor does not acquire the field.
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3,

1327 MORT 25V R

N3P KD RNINOR

01 RAHH R PIIOR

Even though Xnonox is not effective, and he does not
acquire the field outright, it does act as committed
collateral. Therefore, after three years, the creditor
acquires a portion equal to the loan, and the debtor can no
longer pay him and claim the field.

However, the Gemara challenges

R°7 RNINOR O 10

NI R

Ultimately, he only gave him rights to the field IF he does
not repay the loan, and so this is Xno1»oR, and should not
be effective?

The Gemara answers

5 IRT

T ROR PVID 5 R RS

Roo 27 referred to a case where besides for offering the
entire field as security, he committed a portion of the
property for payment even within the three years.
Therefore, even though the XnonoX is not effective
regarding the excess value of the field, the property
remains a pMoR, and he can collect the value of the loan
from it.
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3

1229 MRT 22 HY IR
NP R RNONOKX
NN X232 RN PPMODR

Even though RnovDN is not effective,
and he does not acquire the field outright,
it does act as committed collateral.

Therefore, after three years,
the creditor acquires a portion equal to the loan,
and the debtor can no longer pay him and claim the field.

a

NI RD) - ') RNODDR 9D 9D

Ultimately, he only gave him rights to the field
if he does not repay the loan,
and so this is NNODDN,
and should not be effective?

D g

M9 MRT
1TH ROR NYID 77 RN KD

NoD 1) referred to a case
where besides for offering the entire field as security,
he committed a portion of the property for payment
even within the three years.

Therefore, even though the RnaVDN is not effective
regarding the excess value of the field,
the property remains an pmon,
and he can collect the value of the loan from it.
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4.

M50 BYH P RIVID RY R

RO ORI 223

If someone commits to paying his debt with wine and the
value of the wine subsequently increased;

At first, the Gemara rules

RYIRI DD 37

RPN IRDT

R ONADT PO RIOA YIR

MT D

An Rnonor involving land is not taken seriously, since the
owner does not usually want to sell it. However, an
RMOPOR involving movable property, such as wine, is
taken seriously, because they are usually for sale.

However, the Gemara cites a ruling from X27:

RT DI

PR

Any commitment for additional payment depending on a
possible outcome is Xn>1»OX and not effective.

The Gemara concludes

NI R RNIMOR

Therefore,

PO TN RVIR T

The creditor must return both the land and any produce he
ate.

Although

nYTn R MYV 7T

The debtor’s permission to eat the produce, although
mistaken, should be binding;

AR R

faimaRia kYl

The produce resembles interest on a loan and must
therefore be returned.
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4

"M5D O1H 75 RIYID XY X
RIDN RN 222

If someone commits to paying his debt with wine
and the value of the wine subsequently increased;

NDIN2 5 1D
N 121D INDT
NP 112TOT PD NIOD DIR
WTONTD

An rnoppR involving land is not taken seriously,
since the owner does not usually want to sell it.

However, an NnopDN involving movable property,
such as wine - is taken seriously,
because they are usually for sale.

However, the Gemara cites a raﬁ'/ﬂ?/ /rom 2%
NP XY - WNRT D

Any commitment for additional payment
depending on a possible outcome

The Gemara concludes
NP RD NNODDN
Therefore,
17D TN RVIN TN

The creditor must return both the land
and any produce he ate.

Although
N5np NN Mva nbnn

The debtor’s permission to eat the produce,
although mistaken, should be binding;

NN1DN NN
LD I 2)
The produce resembles interest on a loan
and must therefore be returned.
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